VERITAS

BUREAU VERITAS NORTH AMIERCA, INC.
THIRD PARTY PLAN REVIEW AGREEMENT

THIS AGREEMENT, made and entered into this day of , 20 by and between Bureau
Veritas North America, Inc., (“Jurisdiction Plan Reviewer”) and , (“Applicant”).
WITNESSETH:

Whereas, (“Jurisdiction”), allows an applicant to contract directly with a qualified third

party plan reviewing firm to perform such plan reviewing services;

Whereas, Applicant desires to enter into a third party agreement with Jurisdiction Plan Reviewer to perform
such plan reviewing services;

Whereas, Jurisdiction Plan Reviewer is qualified to provide such services in accordance with the terms and
conditions hereinafter set forth;

NOW, THEREFORE, the parties hereto agree to the following:

A. Applicant intends to provide all construction drawings, specifications and plans necessary for a
complete code review of the: (“Project”). Jurisdiction Plan Reviewer agrees to
perform the following services for the jurisdiction with respect to the project: Plan review for conformance to
the current Building, Electrical, Plumbing, Mechanical, Fire and Energy
Codes, Residential Code and Green Building Standards Code as amended by the State and
the

B. Applicant agrees to compensate Jurisdiction Plan Reviewer by direct payment. Such compensation to
Jurisdiction Plan Reviewer shall not be in lieu of other fees charged by the Jurisdiction. The Applicant further
agrees that Jurisdiction Plan Reviewer’s responsibilities with respect to this project are to the Jurisdiction as an
official of the Jurisdiction, and not to the Applicant. The compensation for such services shall be
$ Please Note: Future reviews, revisions or addenda will be billed at $150.00 per hour.

C. Jurisdiction Plan Reviewer will conduct a review of the initial submittal and one recheck if necessary.
Review turnaround time frame shall be 15 working days turnaround for initial review and 10 working days
turnaround for subsequent (resubmittal review).

(signatures on following page)
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IN WITNESS WHEREOF, the parties hereby execute this agreement upon the terms and conditions stated
above and the attached Third Party Plan Review Agreement terms and conditions following the signatures
below.

Jurisdiction Plan Reviewer: Applicant:
BUREAU VERITAS NORTH AMERICA, INC.

Signature: Signature:
Name: Name:
Title: Title:
Date: Date:

180 Promenade Circle, Suite 150

Address: Sacramento, CA 95834 Address:
Telephone: | 916-725-4200 Telephone:
Email: Email:
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BUREAU VERITAS NORTH AMIERCA, INC.
THIRD PARTY PLAN REVIEW AGREEMENT

1. Plan Reviewer shall review the plans
prepared by or on behalf of Applicant for
compliance with Jurisdiction regulations normally
enforced by the Jurisdiction.

2. This agreement shall be binding upon the
heirs, executors, administrators, successors and
assigns of each of the patrties.

3. Neither party may assign this Agreement or
any right or obligation hereunder without the prior
written consent of the other party, which shall not be
unreasonably withheld or delayed; provided,
however, that no consent shall be necessary in the
event of an assignment to a successor entity
resulting from a merger, acquisition or consolidation
by either party or an assignment to an Affiliate of
either party if such successor or Affiliate assumes all
obligations under this Agreement. Any attempted
assignment, which requires consent hereunder, shall
be void and shall constitute a material breach of this
Agreement if such consent is not obtained.

4, This agreement contains the entire
agreement between the parties relating to the
Project and the provision of services to the Project.
Any prior agreements, promises, negotiations or
representations not expressly set forth in this
agreement are of no force or effect. Subsequent
modifications to this agreement shall be in writing
and signed by all parties.

5. The waiver of any term, condition, or
covenant, or breach of any term, condition, or
covenant, shall not constitute the waiver of any
other term, condition, or covenant, or the breach of
any other term, condition, or covenant.

6. If any term, condition, or covenant of this
agreement is held by a court of competent
jurisdiction to be invalid, void or unenforceable, the
remaining provisions of this agreement shall be
valid and binding.
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7. This agreement shall be governed by and
construed in accordance with the laws of the state
in which the work is performed in a court of
competent jurisdiction.

8. All original papers, documents, drawings
and other instruments of service of Plan Reviewer,
and copies thereof, produced by Plan Reviewer
pursuant to this agreement, except documents
which are required to be filed with public agencies,
shall remain the property of Plan Reviewer.

9. Applicant acknowledges that its right to
utilize the services and work product provided
pursuant to this agreement will continue only so
long as Applicant is not in default pursuant to the
terms and conditions of this agreement and
Applicant has performed all obligations under this
agreement.

10. Upon written request, Applicant shall
execute and deliver, or cause to be executed and
delivered, such additional instruments, documents,
governmental fees and charges which are
necessary to perform the terms of this agreement.

11. Plan Reviewer makes no representations
concerning soil conditions unless specifically
included in writing in this agreement.

12. Applicant agrees not to use or permit any
other person to use instruments of service
prepared by Plan Reviewer, which are not final and
which are not signed and stamped or sealed by
Plan Reviewer. Applicant agrees to be liable and
responsible for any such wuse of nonfinal
instruments of service not signed and stamped or
sealed by Plan Reviewer and waives liability
against Plan Reviewer for their use. Applicant
further agrees that final instruments of service are
for the exclusive use of Jurisdiction and may be
used by Jurisdiction only for the Project described
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on the face hereof. Such final plans, drawings, or
instruments of service may not be changed nor
used on a different project without the written
authorization or approval by Plan Reviewer or
Jurisdiction.

13. Plan Reviewer has a right to complete all
services agreed to be rendered under this contract.
In the event this contract is terminated prior to
completion of all services, unless Plan Reviewer is
responsible for such termination, Applicant shall
release Plan Reviewer from all liability for work
performed.

14. Plan Reviewer shall be entitled to
immediately, and without notice, suspend the
performance of any and all of its obligations under
this agreement if Applicant files a voluntary petition
seeking relief under the United States Bankruptcy
Code or if there is an involuntary bankruptcy
petition filed against Applicant in the United States
Bankruptcy Court, and that petition is not dismissed
within fifteen (15) days of its filing.

15. This agreement shall not be construed to
alter, affect or waive any lien or stop notice right
which Plan Reviewer may have for the
performance of services pursuant to this
agreement. Applicant also agrees to separately
provide to Plan Reviewer the present name and
address of the record owner of the project property.
Applicant also agrees to separately provide Plan
Reviewer with the name and address of any and all
lenders who would loan money on the project and
who are entitled to receive a preliminary notice.

16. If applicant fails to pay Plan Reviewer within
thirty (30) days after invoices are rendered,
Applicant agrees Plan Reviewer shall have the right
to consider such default a material breach of this
entire agreement, and, upon written notice, the
duties, obligations and responsibilities of Plan
Reviewer under this agreement are terminated. In
such event, Applicant shall promptly pay Plan
Reviewer for all fees, charges and services
provided by Plan Reviewer up to the date contract
is terminated.

17. All fees and other charges are due upon
completion of the first plan check unless otherwise
specified in this agreement.
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18. Applicant agrees that the periodic billings
from Plan Reviewer to Applicant are correct,
conclusive, and binding on Applicant unless
Applicant within thirty (30) days from the date of
receipt of such billing, notifies Plan Reviewer in
writing of alleged inaccuracies, discrepancies, or
errors in the billing.

19. Applicant agrees to pay a monthly late
payment charge, which will be the lesser of one
and one-half percent (1-1/2%) per month, or a
monthly charge not to exceed the maximum legal
rate, which will be applied to any unpaid balance
commencing thirty (30) days after the date of the
original billing.

20. Applicant shall pay the costs of checking
and inspection fees, zoning and annexation
application fees, assessment fees, soils
engineering fees, soils testing fees, aerial
topography fees, and all other fees, permits, bond
premiums, title company charges, blueprints and
reproductions, and all other charges not specifically
covered by the terms of this agreement.

21. In the event all or any portion of the work
prepared or partially prepared by Plan Reviewer be
suspended, abandoned, or terminated, Applicant
shall pay Plan Reviewer for all fees, charges and
services provided for the project, to the date of
termination, not to exceed any contract limit
specified herein. Applicant acknowledges if the
project work is suspended for a period of sixty (60)
days and restarts, there will be additional charges
to suspension of the work which shall be paid for
by Applicant as extra work.

22. Plan Reviewer is not responsible for delay
caused by activities or factors beyond Plan
Reviewer's reasonable control, including but not
limited to, delays by reason of strikes, lockouts,
work slowdowns or stoppages, accidents, acts of
God, failure of Applicant to furnish timely
information, faulty performance by Applicant or
contractors or governmental agencies. When such
delays beyond Plan Reviewer's reasonable control
occur, Applicant agrees Plan Reviewer is not
responsible for damages nor shall Plan Reviewer
be deemed to be in default of this agreement.
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23. All claims, disputes, controversies or
matters in question arising out of, or relating to, this
Agreement or any breach thereof, including but not
limited to disputes arising out of alleged design
defects, breaches of contract, errors, omissions, or
acts of professional negligence, (collectively
“Disputes”) shall be submitted to mediation before
and as a condition precedent to pursuing any other
remedy. Upon written request by either party to
this Agreement for mediation of any dispute,
Applicant and Plan Reviewer shall select a neutral
mediator by mutual agreement. Such selection
shall be made within ten (10) calendar days of the
date of receipt by the other party of the written
request for mediation. In the event of failure to
reach such agreement or in any instance when the
selected mediator is unable or unwilling to serve
and a replacement mediator cannot be agreed
upon by Applicant and Plan Reviewer within ten
(10) calendar days, a mediator shall be chosen as
specified in the Mediation Rules of the American
Arbitration Association then in effect, or any other
appropriate rules upon which the parties may
agree. Any cause of action brought against Plan
Reviewer shall be brought within one (1) year of the
work or services performed under this Agreement.
Should either party to this Agreement commence
any legal action against the other party arising out
of this Agreement, the prevailing party shall be
entitted to recover its reasonable litigation
expenses, including court costs, expert witness
fees, discovery expenses, and attorney’s fees.

24, Applicant acknowledges that Plan Reviewer
is not responsible for the performance of work by
third parties including, but not limited to, the
construction contractor and its subcontractors.

25. Applicant  acknowledges  that Plan
Reviewer's scope of services for this project does
not include any work related in any way to asbestos
and/or other hazardous waste.  Should Plan
Reviewer or any other party encounter such
materials on the job site, or should it in any other
way become known that such materials are present
or may be present on the job site or any adjacent
or nearby areas which may affect Plan Reviewer's
work, Plan Reviewer may, at its option, terminate
work on the project until such time as Applicant
retains a specialist contractor to abate and/or
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remove the asbestos and/or hazardous waste
materials and warrant that the job site is free from
any hazard which may result from the existence of
such materials.

26. The parties acknowledge that a variety of
risks potentially affect Plan Reviewer by virtue of
entering into an agreement to perform the services.
In order for Applicant to obtain the benefit of a fee
which includes a lesser allowance for dealing with
Plan Reviewer’s risks, Applicant agrees to limit
Plan Reviewer’s liability to Applicant, and to all
other parties, for claims arising out of Plan
Reviewer’'s performance of the services. The total
aggregate liability of Plan Reviewer shall not
exceed $50,000 or the amount of the total project
fees hereunder, whichever is greater, for negligent
professional acts, or errors or omissions. Applicant
agrees that in no instance shall Plan Reviewer be
responsible, in total or in part, for the errors or
omissions of any other professional, contractor,
subcontractor or any other party. Applicant also
agrees that Plan Reviewer shall not be responsible
for the means, methods, procedures performance
or safety of the construction contractors or
subcontractors, or for their errors or omissions.

27. Applicant agrees to hold harmless,
indemnify and defend Plan Reviewer, and its
employees, affiliates, officers, directors and agents,
and subcontractors, and each of their employees,
affiliates, officers, directors and agents, against all
claims, suits, fines and penalties, including
attorneys fees and other costs of settlement and
defense, which such liabilities arise out of or are
related to this Agreement or the Services, except to
the extent that they are caused by Plan Reviewer’s
negligent or willful misconduct.

28. This agreement shall be interpreted as
though prepared by all parties.

29. Each party waives its right to a jury trial in
any court action arising between the parties,
whether under this Agreement or otherwise related
to the work being performed under this Agreement.

30. It is expressly understood & agreed that the
enforcement of these terms and conditions shall be
reserved to the Applicant and the Plan Reviewer.
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Nothing contained in the agreement shall give or
allow any claim or right of action whatsoever by any
third person. It is the express intent of the
Applicant and the Plan Reviewer that any such
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person or entity, other then the Applicant or the
Plan Reviewer, receiving services or benefits under
this agreement shall be deemed an incidental
beneficiary.
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